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DETAILED ACTION 

This is in response to amendment filed on September 24, 2007 in which claims 1 to 12 
were amended and claims 13 - 18 were added. 

Status of Claims 

Claims 1-18 are pending, of which claims 1, 5, 9, 14, 16, 17, and 18 are in independent 
form. 

1. Applicant's arguments filed September 24, 2007 have been fully considered but 
they are not persuasive. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 5, 6, 8, and 17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Hamami (US 6,222,820 B1). 

Regarding claim 5, Hamami discloses a method comprising: 
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monitoring the state of an active up-link in the host device (Hamami: column 9, 
lines 44-48: once the primary and redundant connections are established, the end user 
or the network edge switch continuously checks the validity of the primary connection), 
and 

starting a recovery process in a host device if said active link is in the link-down 
state (Hamami: column 9, lines 62-65: the entity that detects a failure immediately 
notifies the other end user and switches the data traffic from the primary to the 
redundant connection). 

Regarding claim 6, Hamami discloses all the limitations of claim 5. Additionally, 
Hamami discloses the discovery process comprises: 

notifying host software of the link failure in the active uplink (Hamami: column 9, 
lines 62-63: the entity that detects a failure immediately notifies the other end user); and 

changing an active data path to the redundant up-link (Hamami: column 9, lines 
63-65: the entity that detects a failure switches the data traffic from the primary to the 
redundant connection). 

Regarding claim 8, Hamami discloses all the limitations of claim 6. Additionally, 
Hamami discloses that the redundant up-link is a doubling up-link for the active up-link 
(Hamami: column 3, lines 30-35: a primary virtual circuit connection is established from 
the source end user to the destination end user via a first route, a redundant virtual 
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circuit connection is established from the source end user to the destination end user 
via a second route, where the second route is redundant to the first route). 

Regarding claim 17, Hamami discloses a host device comprises monitoring 

means 

for monitoring the state of an active up-link (Hamami: column 3, lines 55-57: The 
Operations, Administration and Maintenance (OAM) F5 end to end cells is used to 
detect the failure of the primary path) and 

for starting a recovery process if said active link is in the link-down state 
(Hamami: column 9, lines 62-65: the entity that detects a failure immediately notifies the 
other end user and switches the data traffic from the primary to the redundant 
connection). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-4, and 9-16, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hamami (US 6,222,820 B1) in view of Lamport et al. (Patent No. 
5,138,615). 

Regarding claim 1, Hamami discloses a method comprising: 
monitoring the state of a critical up-link (Hamami: column 3, lines 55-57: The 
Operations, Administration and Maintenance (OAM) F5 end to end cells is used to 
detect the failure of the primary path). However, Hamami fails to teach setting a 
dependent down-link in a link-down state, if said critical upOlink is detected to be in the 
link-down state. 

In the same field of endeavor, Lamport discloses that a dependent downlink is 
considered to have failed if the uplink connection of a network node fails (Lamport, 
Column 33, lines 51-59: every host is connected to two switches by distinct links so that 
if one of the links or the connecting switch fails, the other link can be activated. 
Similarly, every switch is connected to the rest of the network by at least two links such 
that the failure of one link will not isolate the host from the rest of the network). Thus, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
apply the failure handling technique disclosed by Lamport into the method of Hamami. 
The motivation would have been in providing a faster fault detection and recovery 
procedure. 
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Regarding claim 2, the combination of Hamami and Lamport discloses all the 
limitations of claim 1. Additionally, Hamami discloses that specifying the up-link of a 
network element as a critical up-link, if the failure of said link affects the data flow of a 
down-link of said network element (Hamami: Figure 1: data from source user 1 passes 
through switches #1, #6, #5, and #9 to arrive at destination end user 4. Each path 
between two switches (for example, link between switch #1 and switch #6) must depend 
on the next link (for example, link between switch #6 and switch #5) to function for the 
data to get through). 

Regarding claim 3, the combination of Hamami and Lamport discloses all the 
limitations of claim 1. Additionally, Lamport discloses that specifying the link of a 
network element as a dependent down-link, if there is a critical up-link between said 
down-link and the next network element (Lamport, Figure 3: data, following path P2, 
moves from host 136 to host 138 through switch 126 and switch 140. Each downlink 
(for example, link between host 136 and switch 126) must depend on the next uplink 
(for example, link between switch 126 and switch 140) for the data to pass through). 

Regarding claim 4, the combination of Hamami and Lamport discloses all the 
limitations of claim 1. Additionally, Hamami discloses that the monitoring of the state of 
a critical up-link is accomplished by monitoring the quality of the data flow on the link 
(Hamami: column 3, lines 54-56; column 9, lines 56-57: the Operations, Administration 
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and Maintenance (OAM) F5 end to end cells are used for detecting the failure of the 
primary path. If the OAM F5 cells are not received, a failure has occurred). 

Regarding claim 9, Hamami discloses an apparatus comprises: 
A monitoring device configured to monitor the state of a critical up-link (Hamami: 
column 3, lines 55-57: The Operations, Administration and Maintenance (OAM) F5 end 
to end cells is used to detect the failure of the primary path). However, Hamami fails to 
teach that a dependent downlink is set to a link-down state, if said critical up-link is 
detected to be in the link-down state. 

In the same field of endeavor, Lamport discloses that a dependent downlink is 
considered to have failed if the uplink connection of a network node fails (Lamport, 
column 33, lines 51-59: every host is connected to two switches by distinct links so that 
if one of the links or the connecting switch fails, the other link can be activated. 
Similarly, every switch is connected to the rest of the network by at least two links such 
that the failure of one link will not isolate the host from the rest of the network). Thus, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
apply the failure handling technique disclosed by Lamport into the method of Hamami. 
The motivation would have been in providing a faster fault detection and recovery 
procedure. 
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Regarding claim 10, the combination of Hamami and Lamport discloses all the 
limitations of claim 9. Additionally, Lamport discloses that the controller further 
comprises: 

a physical layer unit configured to monitor he physical state of said up-link 
(Lamport, Column 34, lines 29-32: every switch detects changes in the network), and 

a media access controller configured to change the state of the down-link 
(Lamport, Figure 18: the process for determining a change in status for a single link of a 
switch). 

Regarding claim 11, the combination of Hamami and Lamport discloses all the 
limitations of claim 9. Additionally, Hamami discloses that the up-link of the apparatus is 
a critical up-link, if the failure of said link affects the data flow of a down-link of said 
apparatus (Hamami: Figure 1: data from source user 1 passes through switches #1, #6, 
#5, and #9 to arrive at destination end user 4. Each link between two switches (for 
example, link between switch #1 and switch #6) must depend on the next link (for 
example, link between switch #6 and switch #5) in the path to function for the data to 
get through). 

Regarding claim 12, the combination of Hamami and Lamport discloses all the 
limitations of claim 9. Additionally, Lamport discloses that the link of the apparatus is a 
dependent down-link, if there is a critical up-link between said down-link and the next 
network element (Lamport, Figure 3: data, following path P2, moves from host 136 to 
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host 138 through switch 126 and switch 140. Each downlink (for example, link between 
host 136 and switch 126) must depend on the next uplink (for example, link between 
switch 126 and switch 140) for the data to pass through). 

Regarding claim 13, the combination of Hamami and Lamport discloses all the 
limitations of claim 9. Additionally, Lamport discloses that the controller comprising an 
Ethernet controller (Lamport, Column 8, lines 57-61: the switches and hosts monitor the 
states of links in the Ethernet network). 

Regarding claim 14, Hamami discloses the host device comprising: 

a controller configured to monitor the state of an active up-link (Hamami: column 

3, lines 55-57: The Operations, Administration and Maintenance (OAM) F5 end to end 

cells is used to detect the failure of the primary path), and 

to start a recovery process if said active link is in the link-down state (Hamami: 

column 9, lines 62-65: the entity that detects a failure immediately notifies the other end 

user and switches the data traffic from the primary to the redundant connection). 

Regarding claim 15, Hamami discloses all the limitations of claim 14. However, 
Hamami fails to teach that the said monitoring device comprising an Ethernet controller. 
In the same field of endeavor, Lamport discloses an Ethernet controller (Lamport, 
Column 8, lines 57-61: the switches and hosts monitor the states of links in the Ethernet 
network). Thus, it would have been obvious to one of ordinary skill in the art at the time 
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of the invention to apply the failure handling technique disclosed by Lamport into the 
method of Hamami. The motivation would have been in providing a faster fault 
detection and recovery procedure. 

Regarding claim 16, Hamami discloses an apparatus comprises monitoring 
means for monitoring the state of a critical up-link (Hamami: column 3, lines 55-57: The 
Operations, Administration and Maintenance (OAM) F5 end to end cells is used to 
detect the failure of the primary path). However, Hamami fails to teach a means for 
setting a dependent down-link to a link-down state, if said critical up-link is detected to 
be in a link-down state. 

In the same field of endeavor, Lamport discloses that a dependent downlink is 
considered to have failed if the uplink connection of a network node fails (Lamport, 
column 33, lines 51-59: every host is connected to two switches by distinct links so that 
if one of the links or the connecting switch fails, the other link can be activated. 
Similarly, every switch is connected to the rest of the network by at least two links such 
that the failure of one link will not isolate the host from the rest of the network). Thus, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
apply the failure handling technique disclosed by Lamport into the method of Hamami. 
The motivation would have been in providing a faster fault detection and recovery 
procedure. 

Regarding claim 18, Hamami discloses a system comprises: 
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at least one apparatus comprising a controller configured to monitor the state of a 
critical up-link (Hamami: column 3, lines 55-57: The Operations, Administration and 
Maintenance (OAM) F5 end to end cells is used to detect the failure of the primary 
path), and 

at least one host device comprising a controller configured to monitor the state of 
an active up-link (Hamami: column 3, lines 55-57: The Operations, Administration and 
Maintenance (OAM) F5 end to end cells is used to detect the failure of the primary 
path), and 

to start a recovery process if said active link is in the link-down state (Hamami: 
column 9, lines 62-65: the entity that detects a failure immediately notifies the other end 
user and switches the data traffic from the primary to the redundant connection). 

However, Hamami fails to teach that at least one apparatus to set a dependent 
down-link to a link-down state, if said critical up-link is detected to be in a link-down 
state. 

In the same field of endeavor, Lamport discloses that a dependent down-link is 
considered to have failed if the up-link connection of a network node fails (Lamport, 
column 33, lines 51-59: every host is connected to two switches by distinct links so that 
if one of the links or the connecting switch fails, the other link can be activated. 
Similarly, every switch is connected to the rest of the network by at least two links such 
that the failure of one link will not isolate the host from the rest of the network). Thus, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
apply the failure handling technique disclosed by Lamport into the method of Hamami. 
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The motivation would have been in providing a faster fault detection and recovery 
procedure. 

6. Claims 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hamami 
(US 6,222,820 B1) in view of Border et al. (US 7,006,480 B2). 

Regarding claim 7, Hamami discloses all the limitations of claim 5. Additionally, 
Hamami discloses the recovery process comprises: 

notifying host software of a link failure in the active up-link (Hamami: column 9, 
lines 62-63: the entity that detects a failure immediately notifies the other end user); 

checking the status of a redundant up-link (Hamami: column 3, lines 55-57: The 
Operations, Administration and Maintenance (OAM) F5 end to end cells is used to 
detect the failure of the primary path), and 

if said up-link is in the link down state (Hamami: column 9, lines 62-65: the entity 
that detects a failure). 

However, Hamami fails to teach that transferring said host to a predetermined 
default mode operation. 

In the same field of endeavor, Border discloses that path selection rules can be 
defined in a profile and a path is selected by applying the path selection rules. IP 
packets are routed based on the rules. IP packets may be dropped when one or more 
primary paths fail (Border: column 10, line 56 through column 11, line 43). Thus, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
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apply failure recovery technique disclosed by Border into the method of Hamami. The 
motivation would have been to provide flexibility with respect to assigning paths (Border: 
' column 10, line 64-65). 



Response to Arguments 

The applicant submits, as in page 11, that the combination of Hamami and 
Lamport does not teach or suggest the monitoring the state of a critical up-link or an 
active up-link. In reply, Hamami discloses the use of the Operations, Administration and 
Maintenance (OAM) F5 end to end cells to detect the failure of the primary path 
(Hamami: column 3, lines 55-57). In addition, Lamport discloses that each host is 
connected to two switches by distinct links and each switch, in turn, is connected to the 
rest of the network by at least two links such that if one link fails, the other link can be 
activated (Lamport, column 33, lines 51-59). 

The applicant states, as in page 11, that Hamami does not teach or suggest the 
host device monitors only the up-link part of the active connection for implementing a 
fast recovery process. In reply, Hamami discloses the use of the Operations, 
Administration and maintenance (OAM) F5 flow to monitor the conditions of the primary 
path (Hamami: column 3, lines 55-57). In other words, the condition of each link 
between any two nodes along the path is being monitored. If the condition is not 
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acceptable, the host will be notified and corrective action will be taken by the host 
(Hamami: column 9, lines 55-65). 

The applicant states, as in page 11, that Lamport does not teach or suggest that 
a dependent downlink is considered to have failed if the uplink connection of a network 
node fails. In reply, Lamport discloses that each host is connected to two switches and 
each switch is connected to the rest of the network by at least two links. If a link or 
node fails, the redundant link or node will be used instead (Lamport: column 33, lines 
51-59). 

Claims 5 and 17 remain to be rejected. The Examiner respectfully submits that 
claims 5 and 17 are anticipated by Hamami for the same reason explained above. 

Claims 1, 9, 14, 16, and 18 remain to be rejected. The Examiner respectfully 
submits that claims 1, 9, 14, 16, and 18 are unpatentable over Hamami in view of 
Lamport for the same reason explained above. 

Dependent claims 2-4, 7, 10-13, and 15 remain to be rejected. The Examiner 
respectfully submits that claims 2-4, 7, 10-13, and 15 are unpatentable over Hamami in 
view of Lamport for the same reason explained above. 
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Dependent claims 6 and 8 remain to be rejected. The Examiner respectfully 
submits that claims 6 and 8 are anticipated by Hamami. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Juvena W. Loo whose telephone number is (571) 270- 
1974. The examiner can normally be reached on Mon.-Fri. : 7:30am -4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on (571) 272-3182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KWANG BIN YAO 
SUPERVISORY PATGNTEXAMINER J|Jvena w LoQ 

Examiner 
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